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[67 FR 49756, July 31, 2002, as amended at 68 FR 4396, Jan. 29, 2003; 72 FR 36787, July 5, 2007;
75 FR 59134, Sept. 27, 2010; 76 FR 26879, May 9, 2011]

§383.52 Disqualification of drivers de-
termined to constitute an imminent
hazard.

(a) The Assistant Administrator or
his/her designee must disqualify from
operating a CMV any driver whose
driving is determined to constitute an
imminent hazard, as defined in §383.5.

(b) The period of the disqualification
may not exceed 30 days unless the
FMCSA complies with the provisions of
paragraph (c) of this section.

(c) The Assistant Administrator or
his/her delegate may provide the driver
an opportunity for a hearing after
issuing a disqualification for a period
of 30 days or less. The Assistant Ad-
ministrator or his/her delegate must
provide the driver notice of a proposed
disqualification period of more than 30
days and an opportunity for a hearing
to present a defense to the proposed
disqualification. A disqualification im-
posed under this paragraph may not ex-
ceed one year in duration. The driver,
or a representative on his/her behalf,
may file an appeal of the disqualifica-
tion issued by the Assistant Adminis-
trator’s delegate with the Assistant
Administrator, Adjudications Counsel
(MC-CC), Federal Motor Carrier Safety
Administration, 1200 New Jersey Ave.,
SE., Washington, DC 20590-0001.

(d) Any disqualification imposed in
accordance with the provisions of this
section must be transmitted by the
FMCSA to the jurisdiction where the
driver is licensed and must become a
part of the driver’s record maintained
by that jurisdiction.

(e) A driver who is simultaneously
disqualified wunder this section and
under other provisions of this subpart,
or under State law or regulation, shall
serve those disqualification periods
concurrently.

[67 FR 49759, July 31, 2002, as amended at 72
FR 55700, Oct. 1, 2007]

§383.53 Penalties.

(a) General rule. Any person who vio-
lates the rules set forth in subparts B
and C of this part may be subject to
civil or criminal penalties as provided
for in 49 U.S.C. 521(b).

(b) Special penalties pertaining to viola-
tion of out-of-service orders—(1) Driver
violations. A driver who is convicted of
violating an out-of-service order shall
be subject to a civil penalty of not less
than $2,500 for a first conviction and
not less than $5,000 for a second or sub-
sequent conviction, in addition to dis-
qualification under §383.51(e).

(2) Employer violations. An employer
who is convicted of a violation of
§383.37(c) shall be subject to a civil pen-
alty of not less than $2,750 nor more
than $25,000.

(c) Special penalties pertaining to rail-
road-highway grade crossing violations.
An employer who is convicted of a vio-
lation of §383.37(d) must be subject to a
civil penalty of not more than $10,000.

[69 FR 26028, May 18, 1994, as amended at 64
FR 48111, Sept. 2, 1999; 67 FR 49759, July 31,
2002; 72 FR 36788, July 5, 2007]

Subpart E—Testing and Licensing
Procedures

SOURCE: 53 FR 27649, July 21, 1988, unless
otherwise noted.

§383.71 Driver application and certifi-
cation procedures.

(a) Commercial Learner’s Permit. Prior
to obtaining a CLP, a person must
meet the following requirements:

(1) Commercial learner’s permit applica-
tions submitted prior to July 8, 2014. CLPs
issued prior to July 8, 2014 for limited
time periods according to State re-
quirements, shall be considered wvalid
commercial drivers’ licenses for pur-
poses of behind-the-wheel training on
public roads or highways, if the fol-
lowing minimum conditions are met:

(i) The learner’s permit holder is at
all times accompanied by the holder of
a valid CDL;

(ii) He/she either holds a valid auto-
mobile driver’s license, or has passed
such vision, sign/symbol, and knowl-
edge tests as the State issuing the
learner’s permit ordinarily administers
to applicants for automotive drivers’
licenses; and

(iii) He/she does not operate a com-
mercial motor vehicle transporting
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hazardous materials as defined in
§383.5.

(2) Commercial learner’s permit applica-
tions submitted on or after July 8, 2014.
Any person applying for a CLP on or
after July 8, 2014 must meet the fol-
lowing conditions:

(i) The person must be 18 years of age
or older and provide proof of his/her
age.

(ii) The person must have taken and
passed a general knowledge test that
meets the Federal standards contained
in subparts F, G, and H of this part for
the commercial motor vehicle group
that person operates or expects to op-
erate.

(iii) The person must certify that he/
she is not subject to any disqualifica-
tion under §383.51, or any license dis-
qualification under State law, and that
he/she does not have a driver’s license
from more than one State or jurisdic-
tion.

(iv) The person must provide to the
State of issuance the information re-
quired to be included on the CLP as
specified in subpart J of this part.

(v) The person must provide to the
State proof of citizenship or lawful per-
manent residency as specified in Table
1 of this section or obtain a Non-domi-
ciled CLP as specified in paragraph (f)
of this section.

(vi) The person must provide proof
that the State to which application is
made is his/her State of domicile, as
the term is defined in §383.5. Accept-
able proof of domicile is a document
with the person’s name and residential
address within the State, such as a
government issued tax form.

(vii) The person must provide the
names of all States where the applicant
has been licensed to drive any type of
motor vehicle during the previous 10
years.

(viii) A person seeking a passenger
(P), school bus (S) or tank vehicle (N)
endorsement must have taken and
passed the endorsement knowledge test
for the specific endorsement.

(ix) The person must provide the
State the certification contained in
paragraph (b)(1) of this section.

(b) Initial Commercial Driver’s License.
Prior to obtaining a CDL, a person
must meet all of the following require-
ments:

49 CFR Ch. lll (10-1-11 Edition)

(1)) Imitial Commercial Driver’s Li-
cense applications submitted prior to Jan-
uary 30, 2012. Any person applying for a
CDL prior to January 30, 2012, must
meet the requirements set forth in
paragraphs (b)(2) through (10) of this
section, and make the following appli-
cable certification in  paragraph
(b)()(E)(A), (B), or (C) of this section:

(A) A person who operates or expects
to operate in interstate or foreign com-
merce, or is otherwise subject to 49
CFR part 391, must certify that he/she
meets the qualification requirements
contained in part 391 of this title; or

(B) A person who operates or expects
to operate in interstate commerce, but
is not subject to part 391 due to an ex-
ception under §390.3(f) or an exemption
under §391.2, must certify that he/she is
not subject to part 391.

(C) A person who operates or expects
to operate entirely in intrastate com-
merce and is not subject to part 391, is
subject to State driver qualification re-
quirements and must certify that he/
she is not subject to part 391.

(i1) Initial Commercial Driver’s License
applications submitted on or after Janu-
ary 30, 2012. Any person applying for a
CDL on or after January 30, 2012, must
meet the requirements set forth in
paragraphs (b)(2) through (10), and (h)
of this section, and make one of the
following applicable certifications in
paragraph (b)(1)(A1)(A), (B), (C), or (D)
of this section:

(A) Non-excepted interstate. A person
must certify that he/she operates or ex-
pects to operate in interstate com-
merce, is both subject to and meets the
qualification requirements under 49
CFR part 391, and is required to obtain
a medical examiner’s certificate by
§391.45 of this chapter;

(B) Ezxcepted interstate. A person must
certify that he/she operates or expects
to operate in interstate commerce, but
engages exclusively in transportation
or operations excepted under 49 CFR
390.3(f), 391.2, 391.68, or 398.3 from all or
parts of the qualification requirements
of 49 CFR part 391, and is therefore not
required to obtain a medical exam-
iner’s certificate by 49 CFR 391.45 of
this chapter;

(C) Non-excepted intrastate. A person
must certify that he/she operates only
in intrastate commerce and therefore
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is subject to State driver qualification
requirements; or

(D) Ezxcepted intrastate. A person must
certify that he/she operates in intra-
state commerce, but engages exclu-
sively in transportation or operations
excepted from all or parts of the State
driver qualification requirements.

(2) The person must pass a driving or
skills test in accordance with the
standards contained in subparts F, G,
and H of this part taken in a motor ve-
hicle that is representative of the type
of motor vehicle the person operates or
expects to operate; or provide evidence
that he/she has successfully passed a
driving test administered by an author-
ized third party.

(3) The person must certify that the
motor vehicle in which the person
takes the driving skills test is rep-
resentative of the type of motor vehi-
cle that person operates or expects to
operate.

(4) The person must provide the State
the information required to be included
on the CDL as specified in subpart J of
this part.

(5) The person must certify that he/
she is not subject to any disqualifica-

§383.71

tion under §383.51, or any license dis-
qualification under State law, and that
he/she does not have a driver’s license
from more than one State or jurisdic-
tion.

(6) The person must surrender his/her
non-CDL driver’s licenses and CLP to
the State.

(7) The person must provide the
names of all States where he/she has
previously been licensed to drive any
type of motor vehicle during the pre-
vious 10 years.

(8) If the person is applying for a haz-
ardous materials endorsement, he/she
must comply with Transportation Se-
curity Administration requirements
codified in 49 CFR part 1572. A lawful
permanent resident of the TUnited
States requesting a hazardous mate-
rials endorsement must additionally
provide his/her U.S. Citizenship and
Immigration Services (USCIS) Alien
registration number.

(9) The person must provide proof of
citizenship or lawful permanent resi-
dency as specified in Table 1 of this
section, or be registered under para-
graph (f) of this section.

TABLE 1 TO § 383.71—LIST OF ACCEPTABLE PROOFS OF CITIZENSHIP OR LAWFUL PERMANENT
RESIDENCY

Status

Proof of status

U.S. Citizen ..o

Islands.

State.

(DHS).

Lawful Permanent Resident

Valid, unexpired U.S. Passport.

Certified copy of a birth certificate filed with a State Office of Vital Statistics or
equivalent agency in the individual's State of birth, Puerto Rico, the Virgin Is-
lands, Guam, American Samoa or the Commonwealth of the Northern Mariana

Consular Report of Birth Abroad (CRBA) issued by the U.S. Department of
Certificate of Naturalization issued by the U.S. Department of Homeland Security

o Certificate of Citizenship issued by DHS.
¢ Valid, unexpired Permanent Resident Card, issued by USCIS or INS.

(10) The person must provide proof
that the State to which application is
made is his/her State of domicile, as
the term is defined in §383.5. Accept-
able proof of domicile is a document
with the person’s name and residential
address within the State, such as a
government issued tax form.

(c) License transfer. When applying to
transfer a CDL from one State of domi-
cile to a new State of domicile, an ap-
plicant must apply for a CDL from the
new State of domicile within no more

than 30 days after establishing his/her
new domicile. The applicant must:

(1) Provide to the new State of domi-
cile the certifications contained in
paragraphs (b)(1) and (5) of this section;

(2) Provide to the new State of domi-
cile updated information as specified in
subpart J of this part;

(3) If the applicant wishes to retain a
hazardous materials endorsement, he/
she must comply with the require-
ments specified in paragraph (b)(8) of

203



§383.71

this section and State requirements as
specified in §383.73(c)(4);

(4) Surrender the CDL from the old
State of domicile to the new State of
domicile; and

(6) Provide the names of all States
where the applicant has previously
been licensed to drive any type of
motor vehicle during the previous 10
years.

(6) Provide to the State proof of citi-
zenship or lawful permanent residency
as specified in Table 1 of this section,
or be registered under paragraph (f) of
this section.

(7) Provide proof to the State that
this is his/her State of domicile, as the
term is defined in §383.5. Acceptable
proof of domicile is a document with
the person’s name and residential ad-
dress within the State, such as a gov-
ernment issued tax form.

(d) License renewal. When applying for
a renewal of a CDL, all applicants
must:

(1) Provide to the State certifications
contained in paragraphs (b)(1) and (5) of
this section;

(2) Provide to the State updated in-
formation as specified in subpart J of
this part; and

(3) If a person wishes to retain a haz-
ardous materials endorsement, he/she
must comply with the requirements
specified in paragraph (b)(8) of this sec-
tion and pass the test specified in
§383.121 for such endorsement.

(4) Provide the names of all States
where the applicant has previously
been licensed to drive any type of
motor vehicle during the previous 10
years.

(5) Provide to the State proof of citi-
zenship or lawful permanent residency
as specified in Table 1 of this section,
or be registered under paragraph (f) of
this section.

(6) Provide proof to the State that
this is his/her State of domicile, as the
term is defined in §383.5. Acceptable
proof of domicile is a document, such
as a government issued tax form, with
the person’s name and residential ad-
dress within the State.

(e) License upgrades. When applying
for a CDL or an endorsement author-
izing the operation of a CMV not cov-
ered by the current CDL, all applicants
must:

49 CFR Ch. lll (10-1-11 Edition)

(1) Provide the certifications speci-
fied in paragraph (b) of this section;

(2) Pass all the knowledge tests in ac-
cordance with the standards contained
in subparts F, G, and H of this part and
all the skills tests specified in para-
graph (b)(2) of this section for the new
vehicle group and/or different endorse-
ments;

(3) Comply with the requirements
specified in paragraph (b)(8) of this sec-
tion to obtain a hazardous materials
endorsement; and

(4) Surrender the previous CDL.

(f) Non-domiciled CLP and CDL. (1) A
person must obtain a Non-domiciled
CLP or CDL:

(i) If the applicant is domiciled in a
foreign jurisdiction, as defined in
§383.5, and the Administrator has not
determined that the commercial motor
vehicle operator testing and licensing
standards of that jurisdiction meet the
standards contained in subparts G and
H of this part.

(ii) If the applicant is domiciled in a
State that is prohibited from issuing
CLPs and CDLs in accordance with
§384.405 of this subchapter. That person
is eligible to obtain a Non-domiciled
CLP or CDL from any State that elects
to issue a Non-domiciled CLP or CDL
and that complies with the testing and
licensing standards contained in sub-
parts F, G, and H of this part.

(2) An applicant for a Non-domiciled
CLP and CDL must do both of the fol-
lowing:

(i) Complete the requirements to ob-
tain a CLP contained in paragraph (a)
of this section or a CDL contained in
paragraph (b) of this section. Exception:
An applicant domiciled in a foreign ju-
risdiction must provide an unexpired
employment authorization document
(EAD) issued by USCIS or an unexpired
foreign passport accompanied by an ap-
proved I-94 form documenting the ap-
plicant’s most recent admittance into
the United States. No proof of domicile
is required.

(ii) After receipt of the Non-domi-
ciled CLP or CDL, and for as long as it
is valid, notify the State which issued
the Non-domiciled CLP or CDL of any
adverse action taken by any jurisdic-
tion or governmental agency, foreign
or domestic, against his/her driving
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privileges. Such adverse actions in-
clude, but are not be limited to, license
disqualification or disqualification
from operating a commercial motor ve-
hicle for the convictions described in
§383.561. Notifications must be made
within the time periods specified in
§383.33.

(3) An applicant for a Non-domiciled
CLP or CDL is not required to sur-
render his/her foreign license.

(g) Existing CLP and CDL Holder’s
Self-Certification. Every person who
holds a CLP or CDL must provide to
the State on or after January 30, 2012,
but not later than January 30, 2014, the
certification contained in
§383.71(b)(1)(ii).

(h) Medical Certification Documenta-
tion Required by the State. An applicant
or CLP or CDL holder who certifies to
non-excepted, interstate driving oper-
ations according to §383.71(b)(1)(ii)(A)
must comply with applicable require-
ments in paragraphs (h)(1) through (3)
of this section:

(1) New CLP and CDL applicants.
After January 30, 2012, a new CLP or
CDL applicant who certifies that he/she
will operate CMVs in non-excepted,
interstate commerce must provide the
State with an original or copy (as re-
quired by the State) of a medical exam-
iner’s certificate prepared by a medical
examiner, as defined in §390.5 of this
chapter, and the State will post a cer-
tification status of ‘‘certified” on the
Commercial Driver’s License Informa-
tion System (CDLIS) driver record for
the driver;

(2) Existing CLP and CDL holders. By
January 30, 2014, provide the State with
an original or copy (as required by the
State) of a current medical examiner’s
certificate prepared by a medical ex-
aminer, as defined in 49 CFR 390.5, and
the State will post a certification sta-
tus of ‘‘certified” on CDLIS driver
record for the driver. If the non-ex-
cepted, interstate CLP or CDL holder
fails to provide the State with a cur-
rent medical examiner’s certificate,
the State will post a certification sta-
tus of ‘‘not-certified” in the CDLIS
driver record for the driver, and ini-
tiate a CLP or CDL downgrade fol-
lowing State procedures in accordance
with section 383.73(j)(4); and

§383.73

(3) Maintaining the medical certifi-
cation status of “‘certified.”’” In order to
maintain a medical certification status
of ‘“‘certified,” after January 30, 2012, a
CLP or CDL holder who certifies that
he/she will operate CMVs in non-ex-
cepted, interstate commerce must pro-
vide the State with an original or copy
(as required by the State) of each sub-
sequently issued medical examiner’s
certificate.

[76 FR 26881, May 9, 2011]

§383.72 Implied consent to alcohol
testing.

Any person who holds a CLP or CDL
or is required to hold a CLP or CDL is
considered to have consented to such
testing as is required by any State or
jurisdiction in the enforcement of
§§383.561(b), Table 1, item (4) and
392.5(a)(2) of this subchapter. Consent
is implied by driving a commercial
motor vehicle.

[76 FR 26883, May 9, 2011]

§383.73 State procedures.

(a) Commercial Learner’s Permit. (1)
Prior to July 8, 2014. When issuing a
CLP to a person prior to July 8, 2014, a
State must meet the requirements in
§383.71(a)(1):

(2) On or after July 8, 2014. Prior to
issuing a CLP to a person on or after
July 8, 2014, a State must:

(i) Require the applicant to make the
certifications, pass the tests, and pro-
vide the information as described in
§383.71(a)(2);

(ii) Initiate and complete a check of
the applicant’s driving record as de-
scribed in paragraph (b)(3) of this sec-
tion.

(iii) Make a CLP valid for no more
than 180 days from the date of issuance
and provide for renewal of a CLP for no
more than an additional 180 days with-
out the CLP holder having to retake
the general and endorsement knowl-
edge tests;

(iv) Allow only a group-specific pas-
senger (P) and school bus (S) endorse-
ment and tank vehicle (N) endorsement
on a CLP, provided the applicant has
taken and passed the knowledge test
for the specified endorsement. All
other Federal endorsements are prohib-
ited on a CLP; and
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